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COMMERCIAL BROKER LIEN ACT 
QUESTIONS AND ANSWERS 

 
When did this law take effect? 
Signed by Governor Ridge on March 20, 1998, the Commercial Real Estate Broker Lien Act 
took effect May 19, 1998. 
 
Are there any circumstances when a broker can file a lien against the seller of 
residential real property? 
The Act is intended to apply only to the sale of “commercial” real estate.” The definition of 
commercial real estate is rather broad: it includes “any real estate other than…real estate 
consisting of 1 to 4 residential units…” The sale of 5 or more residential properties at a 
single time, by a single seller, falls within the purview of the Broker Lien Act. It does not 
apply to the sale of single family residential units or building lots when sold on a unit-by-unit 
basis even though these units may be part of a larger parcel containing more than 4 
residential units. 
 
Can a lien be placed upon land used for agricultural purposes considered 
“commercial real estate”?  
The general idea is that a commercial broker may not have a lien upon real estate that is 
zoned for agricultural purposes. A broker’s lien may apply to property zoned for agricultural 
purposes only when that property is subject to an agreement of sale contingent upon the 
rezoning of all or any portion of the real estate to provide for non agricultural uses. 
 
May a salesperson have a lien on commercial real property or must the lienholder be 
a broker? 
Only a broker may have such a lien. A broker who is in the “employ” of another broker 
(associate broker) may not claim a broker’s lien (“employ” as used in this answer applies to 
the relationship of independent contractor as well as to the relationship of employment). 
 
Is the lien only available with respect to the sale of commercial property or does it 
apply to leases? 
A commercial broker’s lien is available upon the leasing, selling, or conveyancing of any 
interest in the commercial real estate, provided that the prerequisites have been satisfied and 
the notice properly filed. 
 
What are the pre-requisites to obtaining a commercial broker’s lien? 
The answer to this question will be more easily understood if the question is broken down 
into several specific questions: 
 
What must a listing broker do to perfect a lien upon the sale of commercial real 
estate? 
Listing Broker and Sale: 
1. The listing broker must have a written listing agreement that is signed by the owner or 

the owner’s agent. 



2. The broker, or his/her employees or independent contractors, must have provided 
services during the term of the listing agreement that has resulted in the procurement of 
a ready, willing and able buyer. The listing broker will not lose the lien if a cooperating 
broker (or his/her employees or independent contractors) sell the property. The broker 
is merely required to have provided some listing services that have initiated a chain of 
events leading to a sale. Advertising that the property is available for purchase would be 
a service that would entitle the broker to the lien if all other pre-requisites are satisfied. 

 
3. The terms of the sale between the owner and purchasers must be set forth in a written 

agreement that is signed by the owner or the owner’s agent. 
 
Once these three pre-requisites are satisfied, what are the mechanics involved in 
having the lien attached to the property? 
1. The broker entitled to the lien must give prior written notice to the owner of the 

broker’s intent to file the claim of lien (also referred to as notice of lien). The Act says 
that this prior notice must be served upon the owner by registered or certified mail no 
later than  “3 days prior to the date of conveyance.”  It would seem that the intent of the 
law is to have the prior notice served at least 3 days prior to the filing of the notice of 
lien with the Prothonotary and this is the better practice to follow. The prior notice must 
inform the owner that the broker is entitled to compensation under the terms set forth 
in the listing agreement and further notify the owner that the broker intends to file the 
notice of lien with the Prothonotary. This notice must be served upon the owner and the 
prospective buyer by registered or certified mail. When there is more than one owner or 
more than one perspective buyer, the notice must be served upon each owner and each 
buyer. The notice must also include a statement of the buyer’s right to deposit funds into 
an escrow account at settlement from the funds that would otherwise be payable to 
seller. These funds, if sufficient to release the lien, will not prevent the closing of the 
transaction. 

 
2. Three days following service of the prior notice, the broker may file a notice of lien with 

the Prothonotary of the county where the property is located. The notice of lien must 
contain the name of the owner, a description of the property, the amount for which the 
lien is claimed and the real estate license number of the broker. The notice shall be 
signed and verified by the broker or signed and verified by someone authorized to act on 
the broker’s behalf. For purposes for determining the 3-day waiting period, the clock 
starts ticking when the mail is received. 

 
What are the mechanics of obtaining a lien when property is leased rather than sold?  
In the case of a lease, the notice of lien may be recorded with the Prothonotary in the county 
where the property is located within 90 days following the owner’s failure to pay the broker’s 
fee. The filing of the notice must be preceded by at least 3 days prior notice in the form that 
is described in the preceding answer. All of the pre-requisites that are applicable in the case 
of a sale, are also applicable in the case of a lease: the broker must have a written listing for 
lease agreement, have provided real estate services leading to a lease, and there must be a 
written lease agreement signed by the owner. 
 
 



Can a buyer broker obtain a lien on commercial real estate? 
Yes, and the prerequisites and the mechanics are somewhat similar to those listed above: 
 
1. In the case of a buyer broker, the broker must have a written agreement with a 

prospective buyer stating the terms of representation 
 
2. The broker must have provided a service to the buyer. 
 
3. The broker must provide 3 days prior written notice of the intent to file a lien. This 

notice must be served by registered or certified mail. 
 
4. A notice of lien may be filed with the Prothonotary in the county in which the 
      property is located within 90 days following the buyer’s purchase of the property. 
 
Some commercial brokers represent tenants but are paid fees by the owners of the 
property that is leased. May such a broker obtain a lien against the owner? 
Yes, although the right to file a lien against the owner is conditioned upon the owner 
agreeing, in writing, to pay the fee of the broker. The mechanics for obtaining the lien are 
the same as have been described. 
 
When the notice of lien is recorded in the Office of the Prothonotary, who informs 
the owner (or buyer if the lien is being recorded by a buyer broker)?  
The broker must mail a copy of the notice of lien to the owner. 
 
Where is the notice of lien recorded when the real estate is located in more than one 
county? 
The lien may be filed in any or all of the counties in which the property is located. The lien is 
only effective as to the part of the commercial real estate in the county in which the lien is 
filed, therefore, the only sensible practice is to file the lien in all counties in which property is 
located. 
 
What happens if there is a technical error in the prior notice that is served upon the 
owner or in the notice of lien that is filed with the Prothonotary? 
The Act specifically provides that the broker’s lien is void and unenforceable if recording 
does not occur at the time or in the manner required 
 
Once the broker’s lien is recorded, does it forever remain a lien on the property? 
A broker has 2 years following the filing of a lien within which to “commence proceedings” 
to collect. Proceedings are “commenced” by the filing of a complaint in the Court of 
Common Pleas in which the lien is of record. The complaint must contain a statement of the 
agreement on which the lien is founded, the date when the agreement was made, a 
description of the services performed, the amount due and unpaid, and a description of the 
property. All interested parties are to be named defendants to the lawsuit. 
 
What happens if the lien is recorded on property but settlement doesn’t take place 
through no fault of the owner? 
In this event the broker must voluntarily release the lien. If the broker fails to do so, the 



owner may require the broker to file a complaint against him/her within 20 days of the 
owner’s request to do so. If the owner is successful in this litigation, not only will the lien be 
discharged, but also the broker may be required to pay all of the owner’s expenses including 
attorney’s fees and court costs. Any broker who fails to voluntarily dismiss a lien when the 
transaction fails through no fault of the owner subjects himself/herself to a suit for damages. 
 
Is there any action that a broker must take when a lien is satisfied by payment? 
Yes, the broker has 30 days to file a notice with the Prothonotary, in a form prescribed by 
the Rules of Civil Procedure, that the lien has been satisfied. 
 
What priority is assigned to a broker’s lien? How is that priority determined? 
The priority of a broker’s lien is determined by the date it is filed with the Prothonotary. 
Liens that are filed or recorded prior to the filing of the broker’s lien will be satisfied out of 
the proceeds of a sale of a property before the broker’s lien is satisfied. The exception to this 
rule that priority is determined by the date of filing is as follows: mortgages and mechanics 
liens always have priority over a broker’s lien regardless of the date recorded. 
 
Can an owner of commercial real estate avoid broker liens by requiring the broker to 
insert a clause in the listing agreement waiving the filing of a broker's lien? 
No. The Act specifically provides that such a waiver of the right to file a lien, when made 
contemporaneously with the listing agreement, is void and unenforceable. 
 
As a commercial broker, do I have the authority to file a lien or must I engage the 
services of an attorney? 
There is no law that precludes a commercial broker from representing himself/herself. As 
you can see, the prerequisites and procedures are somewhat complicated. The notice of 
intent to file, the notice of lien, the complaint to enforce a lien, and the other documents 
that must be served or filed of record must be in acceptable form and drafted in a manner 
consistent with Rules of Civil Procedure. This is the business of lawyers. Any mistake in the 
procedures or documents may result in an order requiring the broker to pay the other 
parties’ legal fees and expenses. For this reason, the Pennsylvania Association of 
REALTORS® strongly advises that you consult with counsel before availing yourself of the 
rights provided by the Commercial Real Estate Broker Lien Act. 
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